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REPORT,  &e. 


In  the  Senate  op  Pennsylvania,  > 
January  10,  1842.  > 

Mr.  M’Lanahan,  from  the  Committee  to  whom  was  referred  the 
proceedings  of  a  meeting  held  in  the  city  of  Philadelphia,  on  the  30th 
of  December  last,  at  which  William  C.  Parker  officiated  as  Chairman, 
and  Alexander  Browne  as  Secretary,  on  the  subject  of  the  repudia¬ 
tion  of  the  State  debt,  &c.,  made  a  Report,  which  was  read  as  fol¬ 
lows,  viz : — 

That  the  subject  presented  to  their  consideration  by  the  resolution 
ef  the  Senate,  is  one  of  deep  and  thrilling  importance,  and  has  re¬ 
ceived  their  most  earnest  attention.  It  speaks  its  own  magnitude, 
for  it  involves  in  its  consequences,  the  faith,  the  honor,  nay  the  very 
existence  of  the  Republic.  Your  Committee  deem  it  due  to  them¬ 
selves,  to  the  Senate,  and  to  the  Country,  that  their  deliberations  upon 
the  matters  submitted,  should  be  conducted  with  a  moderation  and 
firmness,  that  will  prove  not  only  decisive  in  its  character,  but  in  its 
purposes — that  will  inspire  the  people  with  confidence  in  the  prudence 
and  integrity  of  this  branch  of  the  Legislature,  and  will  prepare  their 
minds  for  the  acknowledgement  and  adoption  of  those  principles  upon 
which  the  very  structure  of  the  government  reposes. 

The  question  of  the  right  disposition  of  the  public  works,  and  of  the 
resumption  of  specie  payments  by  the  banks,  will  claim  the  attention 
of  this  body  at  the  proper  time.  The  report  of  your  Committee  there¬ 
fore,  only  refers  to  the  position  assumed  in  the  proceedings  of  the 
meeting,  with  regard  to  the  repudiation  of  the  State  debt;  and  this, 
they  eonceive,  calls  for  the  most  prompt  and  unequivocal  expression 
on  the  part  of  the  Legislature. 

It  would  seem  almost  superfluous,  to  enter  into  any  argument  upon 
a  subject  which  addresses  itself  mainly  to  the  moral  sense  of  mankind, 
and  appeals  for  its  sanction  to  every  law  human  and  divine.  The 
fundamental  doctrines  of  our  republican  institutions,  arose  from  and 
can  only  be  sustained  by  the  intelligence  and  virtue  of  the  people. — 
To  either  impair  or  destroy  these  great  securities  of  free  government, 
is  at  once  to  strike  a  fearful  blow  at  the  liberties  of  the  country. — 
Your  Committee,  however,  are  satisfied  that  the  citizens  of  this  State 
feel  a  virtuous  indignation  against  the  doctrine  which  would  repudiate 
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the  payment  of  the  State  debt,  at  the  expense  of  the  credit,  the  honor, 
the  integrity  of  the  Commonwealth. 

Fully  aware  of  the  financial  embarrassments  of  the  State,  the  gen¬ 
eral  derangement  of  the  currency,  and  the  onerous  imposition  of  taxes 
on  the  people,  your  Committee  are  not  surprised  to  find  that  the  pub¬ 
lic  mind  has  been  directed  to  the  consideration  of  these  important 
subjects.  They  cannot,  howgver,  avoid  an  expression  of  astonish¬ 
ment  and  regret,  when  they  learn  from  the  proceedings  referred  to 
them,  that  the  mode  proposed  for  relief  from  present  difficulties,  is  the 
legislative  disavowal  of  our  public  debt ;  and  while  they  would  not 
undertake  to  deny,  that  much  of  the  people’s  treasure  may  have  been 
squandered  by  improper  and  injudicious  legislation,  yet  they  hold  in 
utter  abhorrence,  the  doctrine  that  this  renders  the  government  irre¬ 
sponsible  for  the  payment  of  all  its  liabilities.  The  public  faith  is 
pledged  for  the  true  performance  of  all  contracts  made  by  the  supieme 
authority  in  the  State,  under  the  delegated  powers  of  the  constitution. 
These  chartered  powers  of  Government,  derived  from  the  people  in 
their  sovereign  capacity,  are  conferred  by  the  constitution  and  limited 
by  the  bill  of  rights.  They  have  been  not  only  thus  delegated,  but 
have  always  since  the  adoption  of  that  instrument,  been  exercised  and 
acknowledged  without  a  question.  The  debt  of  Pennsylvania  has 
been  freely  and  voluntarily  contracted,  by  the  joint  action  of  the  sev» 
eral  co-ordinate  departments  of  government,  chosen  at  various  times 
by  the  voice  of  the  people.  The  faith  of  the  State  has  been  most 
solemnly  and  sacredly  pledged  to  pay  it  as,  and  when  it  becomes  due, 
in  specie  or  its  equivalent.  That  the  money  thus  borrowed,  has  been 
misapplied,  wasted  or  lost,  in  extravagant  and  unproductive  specula¬ 
tions,  is  our  fault,  or  our  misfortune.  The  loss  ought  to  fall  upon 
those  who  have  been  the  occasion  of  it,  and  not  upon  the  unsuspecting 
creditor,  who  has  invested  his  money  in  the  confidence  that  a  great 
State,  with  a  republican  form  of  government-— with  a  population  pro¬ 
verbial  for  integrity  of  character  and  honesty  ol  purpose — abounding 
with  the  most  ample  resources  of  wealth  and  prosperity,  would  never 
prove  faithless  to  its  engagements,  or  fail  by  mere  pecuniary  sacrifice, 
to  maintain  its  character  unsullied. 

The  resolutions  of  the  meeting  which  have  been  referred  to  us, 
affirm  that  the  Legislature  has  no  power  to  contract  a  debt  for  the 
object  of  internal  improvement — that  the  laws  which  have  passed 
authorizing  it,  are  without  constitutional  warrant,  and,  therefore,  null 
and  void.  The  committee  are  not  disposed  to  enter  into  the  consid¬ 
eration  of  the  question  whether  a  Stale  would  be  bound  in  equity  to 
refund  money  which  had  been  received,  appropriated  and  used  by  it, 
though  under  the  provisions  of  an  unconstitutional  law.  That  can  never 
be  made  a  question  as  regards  the  debt  of  Pennsylvania.  The  power 
of  the  Legislature  to  construct  works  of  internal  improvement,  and 
to  borrow  money,  if  necessary,  for  that  purpose,  can  admit  of  no 
doubt  whatever  in  the  mind  of  any  one  in  the  least  acquainted  with 
the  best  settled  principles  of  constitutional  law.  The  constitution  of 
the  United  States  establishes,  for  the  Union,  a  government  of  limited 


5 


powers.  The  authority  of  its  Legislative  department  is  restricted  to 
the  specified  cases,  which  are  enumerated  in  the  Federal  compact, 
and  to  those  which  are  necessary  and  proper  to  carry  them  into 
effect.  For  every  act  of  Congress  there  must  be  produced  the  war¬ 
rant  of  the  constitution,  express  or  necessarily  implied.  Such  would 
have  been  the  only  legitimate  construction  which  could  have  been 
put  upon  the  original  frame  of  that  instrument.  But  the  people  of 
the  United  States  have  not  seen  fit  to  leave  so  important  a  principle 
to  mere  construction.  They  have  expressly  declared  in  the  10th 
article  of  the  amendment,  that  “  the  powers  not  delegated  to  the 
United  States  by  the  constitution,  nor  prohibited  by  it  to  the  States, 
are  reserved  to  the  States  respective!}',  or  to  the  people.”  The  uni¬ 
versal  recognition  of  this  most  important  principle  of  our  Federal 
Union,  and  the  fondness  with  which  it  has  ever  been  cherished  by 
the  great  body  of  the  people,  has  sometimes  led  to  the  erroneous  ap¬ 
plication  of  it  to  our  State  governments.  It  is,  however,  a  principle 
just  as  well,  and  repeatedly  recognized  and  settled  by  the  judiciary 
and  every  department  of  government,  it  is  believed  in  every  Stale, 
as  well  as  the  concurrent  voice  of  all  political  and  legal  writers  on 
the  subject— that  governments  of  the  particular  States  may  exercise 
all  the  powers  of  sovereignty  which  reside  in  the  body  of  the  people, 
except  in  those  cases  prohibited  in  the  constitution  of  the  United 
States,  or  of  the  particular  State.  In  a  question  on  the  constitution¬ 
ality  of  an  act  of  the  legislature  it  will  not  do  to  demand  the  produc¬ 
tion  of  the  article  and  section  which  authorizes  it.  The  clause  of 
the  constitution  which  prohibits  it  must  be  shown.  If  we  turn  to  the 
constitution  of  the  United  States  we  find  there  no  prohibition  on  this 
subject,  unless  the  clause  which  restrains  the  States  from  emitmg  bills 
of  credit  be  considered  applicable.  But  the  decision  of  the  highest 
judicial  tribunal  in  the  Union — the  general  understanding  of  the 
whole  country — and  the  legislative  enactments  founded  upon  that 
understanding  have  put  this  question,  if  it  ever  was  one — to  rest. 
The  instrument  by  which  a  sovereign  State  engages  to  pay  money  at 
a  future  day,  for  services  actually  rendered,  or  lor  money  borrowed 
for  present  use,  is  not  “  a  bill  of  credit”  in  the  sense  in  which  the 
term  is  used  in  the  constitution — and  were  a  different  construction 
ever  to  be  put  upon  that  section  of  the  constitution,  it  must  shake  the 
very  foundation  of  our  political  and  social  security.  It  at  once  denies, 
against  the  very  terms  of  that  instument  itself,  the  ability  to  borrow 
money.  If  the  government  has  a  right  to  borrow,  it  is  bound  to  pay. 
A  contrary  doctrine  effectually  destroys  all  national  credit. 

In  the  constitution  of  this  State  it  cannot  be  pretended  that  any 
express  prohibition  on  this  subject  is  to  be  found.  That  clause  in  the 
declaration  of  rights,  which  proclaims,  as  one  of  t lie  inherent  and 
indefeasible  rights  of  all  men,  that  of  enjoying  and  defending  life  and 
liberty — of  acquiring,  possessing  and  protecting  property  ;  if  con¬ 
strued  in  the  sense  assumed  for  it  in  the  proceedings  before  us,  would 
at  one  stoke  abolish  the  whole  power  of  legislator  and  taxation. 
For  every  law  is  a  restraint  on  natural  liberty,  and  all  taxation  for 
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whatever  purpose — though  the  most  wholesome  and  necessary,  and 

without  which  government  could  not  be  carried  on  or  even  subsist _ 

is  an  attack  upon  property.  It  is  needless  to  remark  that  citizens 
are  secure  in  their  property  as  long  as  taxes  cannot  be  imposed,  unless 
with  the  consent  of  their  own  representatives,  returned  by  their  own 
free  choice,  at  brief  and  constantly  recurring  intervals.  But  not  only 
do  we  find  no  prohibition  in  the  constitution  of  Pennsylvania,  but  the 
very  first  article  and  section  of  that  instrument,  has  expressly  vested 
the  whole  legislative  power  of  the  commonwealth  in  the  General  As¬ 
sembly.  By  virtue  and  in  pursuance  of  the  power  so  delegated,  the 
proper  functionaries  of  the  government  have  entered  into  contracts 
predicated  on  the  faith  of  the  State,  and  the  abrogation  of  such  con¬ 
tracts  by  the  legislature,  would  be  a  bold  infraction  of  the  17th  section 
of  the  bill  of  rights,  which  declares  that  no  law  impairing  contracts 
shall  be  made.  From  the  period  of  the  revolution  to  the  present,  the 
power  of  borrowing  money  for  every  variety  of  purpose,  has  again 
and  again  been  exercised  by  the  government,  without  the  shadow 
of  doubt  as  to  its  constitutionality,  and  to  deny  it  now  is  to  light  the 
torch  of  revolution,  and  civil  as  well  as  foreign  war.  For  we  must 
not,  in  the  consideration  of  this  very  important  subject,  conceal  the 
fact  that  by  the  denial  of  a  just  debt  contracted  by  sovereign  power 
or  a  State  with  another  country,  or  with  the  citizens  or  subjects  of 
another  country,  is  a  just  cause  of  war,  recognized  in  the  code  of 
the  civilized  world,  and  sanctioned  by  our  own  country. 

Though  the  debt  of  the  State  is  large,  it  cannot  be  doubted  that  her 
resources  are  ample  to  meet  it.  She  will  meet  it  in  good  faith  and 
with  punctuality.  The  creditors  may  rest  assured,  that  the  citizens  of 
the  Commonwealth  will  frown  with  indignation  uoon  the  doctrine 
that  she  is  not  bound,  or  ought  not  to  discharge  her  honest  engage¬ 
ments.  Her  representatives  in  the  General  Assembly,  feel  that  they 
are  acting  in  perfect  accordance  with  the  sentiment  and  wishes  of 
their  constituents,  in  publishing  to  the  world  the  most  solemn  and 
unequivocal  declaration  or  admission,  that  the  funded  debt  of  the 
State,  is  a  debt  constitutionally  and  legally  contracted;  and  that  it  is 
the  undoubted  obligation  oflhe  Government  to  provide  adequate  means 
for  the  punctual  payment  of  the  interest  thereon,  and  the  final  liqui¬ 
dation  of  the  principal  when  the  same  may  become  due,  in  specie 
or  its  equivalent. 

In  the  opinion  of  your  committee,  every  obligation  of  m-ora'l  duty, 
national  honor  and  political  integrity,  requires  that  the  state  should 
sustain  her  faith,  which  has  been  constitutionally  and  legally  pledged 
by  the  proper  authorities  of  her  government.  When  the  uttermost 
farthing  of  the  public  debt  shall  have  been  paid,  then  and  not  till 
then  may  it  be  said,  indeed  and  in  truth,  that  Pennsylvania  is  rc- 
deomed. 

Therefore 

Rt solved,  That  the  Senate  reject  the  doctrine  of  repudiating  the 
State  debt,  as  unconstitutional,  immoral,  and  subversive  of  the  funda¬ 
mental  principles  of  our  republican  system  of  government;  and  that 
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they  will  maintain  the  credit  of  the  State  unsullied,  by  making  adc 
quate  provision  to  meet  all  her  engagements  with  promptitude  and 
punctuality* 

Resolved ,  That  we  entertain  the  fullest  confidence  in  the  citizens 
of  this  Commonwealth,  that  they  will  honestly  and  taithfully  discharge 
all  the  liabilities  of  the  government,  and  that  they  will  preserve  the 
credit  of  the  State  inviolate  and  inviolable. 

Resolved ,  That  the  committee  be  discharged  from  the  further  con¬ 
sideration  of  the  subject. 

On  motion  of  Mr.  McLanahan  and  Mr.  Mathers, 

The  resolutions  attached  to  said  report  were  read  a  second  time. 

On  the  question. 

Will  the  Senate  agree  to  the  first  resolution  ? 

The  Yeas  and  Nays  were  required  by  Mr.  Plumer  and  Mr. 
Mathers,  and  were  as  follows,  viz: — 

YEAS — Messrs.  Bigler,  Brooke,  Brower,  Cochran,  Coplan,  Cris¬ 
pin,  Darsie,  Dimock,  Ewing,  Farrelly,  Fegely,  Fleming,  Gibons, 
Goigas,  Gratz,  Hays,  Headley,  Hiester,  Huddleson,  Kline,  Maclay, 
Mathers,  McCully,  McLanahan,  Mullin,  Penniman,  Plumer,  Smith, 
Spackman,  Stewart,  Sullivan,  and  Strohm,  Speaker. — 32. 

So  it  was  unanimously  determined  in  the  affirmative. 

On  the  question, 

Will  the  Senate  agree  to  the  second  resolution  1 

The  Yeas  and  Nays  were  required  by  Mr.  Bigler  and  Mr. 
Mathers,-  and  were  as  follows  : — 

YEAS — Messrs.  Bigler,  Brooke,  Brower,  Cochran,  Coplan,  Cris¬ 
pin,  Darsie,  Dimock,  Ewing,  Farrelly,  Fegely,  Fleming,  Gibons, 
Gorgas,  Gratz,  Hays,  Headley,  Hiester,  Huddleson,  Kline,  Maclay, 
Mathers,  McCully,  McLanahan,  Mullin,  Penniman,  Plumer,  Smith, 
Spackman,  Stewart,  Sullivan,  and  Strohm,  Speaker. — 32. 

So  it  was  unanimously  determined  in  the  affirmative. 

The  third  and  last  resolution  was  then  unanimously  agreed  to. 

And  on  motion  of  Mr.  Fleming  and  Mr.  Spackman, 

Ordered ,  That  2000  copies  in  the  English,  and  500  in  the  German 
language,  of  said  report  and  resolutions,  together  with  the  proceedings 
had  thereon,  be  printed  for  the  use  of  the  Senate. 

Extract  from  the  Journal. 

GEO.  W.  HAMERSLEY,  Clerk. 
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